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No. 6 has contested Smith’s classification as a Tree Trimmer
effective April 11, 1996. It has pot, however, asked the DOP to
award Smith higher compensation fof the period between October
1995 and April 1996. These appealp are pending.

On July 8, 1997, Council No. 6 demanded arbitration of
three grievances. Only one is in dispute here. That grievance is

described by the demand for arbitrftion:

(a) Pursuant to a desk
State of New Jersey
Robert Smith, Jr.,
in the title of Tre

dit conducted by the
epartment of Personnel,
s found to be working
Surgeon from October 4,
1995 until April 10,| 1996. The title of
Tree Surgeon is a fgqur step promotion from
the title of Tree Trimmer which Mr. Smith
held. According to |Article 18, Section 3 of
the collective bargaining agreement between
Morris Council No. and the County of
Morris, an employee |[is entitled to a five
percent salary incrdase for each level of
promotion. The County has failed and/or
refused to pay Mr. Smith the appropriate
salary for the positjion of Tree [Surgeon]
for the period Octojer 4, 1995 to April 10,
1996. [Emphasis in |original]

This petition ensued.
Our jurisdiction is narrqw. Ridgefield Park Ed. Ass'n v.
Ridgefield Park Bd. of Ed., 78 N.J. 144, 154 (1978), states:

The Commission is addresdging the abstract issue:
is the subject matter in |dispute within the scope
of collective negotiations. Whether that subject
is within the arbitration clause of the
agreement, whether the fgdcts are as alleged by
the grievant, whether thg contract provides a
defense for the employer/|s alleged action, or
even whether there is a vValid arbitration clause
in the agreement or any q¢ther question which
might be raised is not t¢ be determined by the
Commission in a scope prgceeding. Those are
questions appropriate fox determination by an
arbitrator and/or the coyrts.
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ORDER
The request of the County|of Morris for a restraint of

binding arbitration is denied.

BY ORDER OF THE COMMISSION

' . a
llicent A. Wasell
Chair

(4

Chair Wasell, Commissioners Finn, [Klagholz, Ricci and Wenzler voted
in favor of this decision. None posed. Commissioner Buchanan
abstained from consideration. Commissioner Boose was not present.

DATED: December 18, 1997
Trenton, New Jersey
ISSUED: December 19, 1997
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